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27 January 2013 

 

General Manager 

Pittwater Council 

MONA VALE 

 

79-91 Macpherson Street Warriewood, Stage 2 – DA No: N0353/12 
   
Dear Sir, 

 Thank you for the opportunity to make a submission on the above Development Application. 

The Warriewood Residents Association was founded with the aim of supporting appropriate 
development in Warriewood Valley, as had been established during the 1997 land release, 
and opposing inappropriate development in both Warriewood Valley and in the wider 
Pittwater local government area.  The Stage 1 Development destroyed the good planning 
principals that had previously been put in place by the Council and the State Government. 
Minister Kelly referred the project to PAC “because reportable political donations have been 
disclosed in relation to the project”.1 

The Warriewood Residents Association understands the project was approved under the 
now defunct part 3A legislation, and congratulates the current State Government for 
overturning this anti-planning piece of legislation that had been used to produce piecemeal 
future problems for communities rather than planned, integrated, outcomes. The Warriewood 
Residents Association will continue to take every opportunity to remind both Council and our 
State Government of the strong protest and factual deficiencies in the project that were 
simply ignored. It is quite wrong and insulting to the community that the PAC appeared to 
have brushed off the 550 of submissions of the people who took the time to write. There are 
serious questions to be asked as to whether the process was in keeping with the Act and the 
undertakings given by the Minister in his letter to Council1  

There is simply no support for this type of development in Warriewood. It makes a mockery 
of the careful planning that Council put into the Warriewood Valley Land Release, which was 
updated only recently in the 2010 Warriewood Valley Planning Framework. The present, 
Stage 2, development application is a gross over-development of land in the Warriewood 
Valley.  

 
1 Letter dated 28 Sept 2010, Minister (Min 10/2771 and 10,3880 
News Release NSW Planning, Tuesday 31 August 2010. 
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In addition we refer to Councils submission to the PAC.  In particular; Appendix C 
Assessment of Compliance against Relevant Provisions under the Pittwater LEP 1993 and 
Appendix D Assessment of Compliance Against Provisions Under Pittwater 21 Development 
Control Plan.  There appears no difference between what Council’s submission indicated at 
the time and what we are currently saying so we ask Council to stand by its original 
objections made to the PAC.  If this is not done we would question why Council would 
change its position. 

As Council’s letter requests, we will limit our specific comments to those based on the 
relevant planning Instruments and Policies. 

We wish to highlight the following issues with this development application at this stage. 

• Dwelling numbers 
• Road and traffic impact 

o Traffic impact 
o Car numbers 
o Traffic noise 

• Construction times 
• Trees and landscape 
• Flooding of the Warriewood Valley 

o Flooding 
o Risk to life 

• Road upgrades 
o Developer impact 
o Boondah Rd and Macpherson Street upgrades 

• Setbacks 
• Environment 
• Gas supply to the Warriewood Valley 
• Child Care Centre 
• Context of the review of the Warriewood Valley 
• Wall colours 
• Section 94 contributions 

Dwelling numbers 

Council’s LEP limits the total number of dwellings for Buffer Sector 3 to between 135 and 
142. The Warriewood Valley Planning Framework 2010 increased that number to 193 
(Buffer Sectors 3a &3b). With the PAC approving a stated 449 dwellings in sector 3a, these 
449 must be accommodated in the Warriewood Valley total of 2,012 dwellings as stipulated 
by council in the Warriewood Planning Framework 2010.  That is, if the Stage 2 application 
is approved Council will have to reduce the yields in other sectors or risk compromising a 
wide range of factors including traffic, flooding, public facilities, open space and sports 
grounds, to name but a few. 

Based on the available information it appears that the dwelling numbers for the Anglican 
Retirement Village (ARV) have been discounted from the 260 dwellings and 119 nursing 
beds to 140 dwellings.  This means the stated number of dwellings of 120 is less than the 
actual, excluding the nursing home.  

Therefore the number of new dwellings in this area of Warriewood is now far greater than 
that which was anticipated, and which appears on the planning documents.  The discounting 
of dwellings in the ARV may be a convenient construct for council but will not reflect the true 
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impact on surrounding residents in particular on the road system, especially that adjoining 
the flat complex. 

 

Roads and Traffic Impact 

• Traffic impact 

The developers should be required to make satisfactory provision for site worker’s vehicles 
on site.  As the development involves a very significant number of trucks that will exceed the 
3t load limit on roads leading to the site, the developer must also be held responsible for 
roads damaged as a result of their necessity to exceed current load limits.  

Council must ensure that all PAC conditions in regard to the parking for the development 
met. In addition there should be a condition imposed by Council for the storage of boat 
trailers and caravans provided in addition to the 464 already required.  Council introduce 
parking zones in the surrounding streets so that the overflow from the project displaces ever 
further the amenity of the other residents of the Warriewood Valley. 

Council must take into account the present adverse impact from Stage 1 on residential 
streets and ensure that Stage 2 does not exacerbate this.  The roads, including on-street 
parking, are not adequate and were never designed for this increase. 

• Car numbers 

The same PAC approval above goes on to say: “Having regard to the challenges of road 
access and public transport in the area the proposed parking provision in the concept plan is 
considered insufficient. The Commission believes the parking rates required by Council’s DP 
21 are more appropriate and should apply to the site.” Our initial review of the DA suggests 
that the DA does not provide for the number of visitors car parks required by DCP 21, and 
falls short by 28 cars; despite the DCP compliance report submitted with the DA that states it 
“complies” This must be remedied. 

It is noted that even developer’s consultants agrees that the visitor car park numbers are 
inadequate. 

We call on the council to revisit this issue in the light on the recognized congestion on 
Pittwater’s roads.  It is commonly agreed that most of the residences will have two bread 
winners who must use their cars for work.  There is no consideration of the boat trailers and 
box trailers that currently litter our streets and with the full 447 dwellings occupied there will 
be no parking on Macpherson Street what so ever.    

This issue of adequate car and boat parking is dismissed by the planners but for the 
residents the idea of a massive increase in dwellings proposed in Strategic Review is 
revenue driven without regard to the amenity of the people of Warriewood Valley and in total 
disregard to the “contract” with the residents who purchased properties in the Valley in good 
faith based on Council’s original planning for the Valley which was signed off by the State.  

• Traffic noise 

Noise and traffic to be controlled so as not to disturb residents, especially by those who 
purchased from a published known town plan but were betrayed by the PAC approval. 
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Construction times 

Because of the difficulty with trade vehicles and deliveries during Stage 1 of the project the 
Principal Certifying Authority must be made, as part of the DA conditions, to enforce 
construction times and every month lodge with council evidence of compliance.  Ranger 
patrols are not good enough, as has already been clearly demonstrated, and cannot be 
expected to control the situation created by this Development, as has been evidenced in 
Stage 1.  After all construction traffic in the city is strictly controlled so why should this 
massive over development be any different as its size and its adverse impact is far beyond 
that anticipated in the Warriewood Land Release.  

 

Trees and landscaping 

Council must ensure that all the conditions of the PAC Concept approval are adhered to in 
regard to the existing Angophora trees. The land dedicated to Pittwater Council is to be of 
some use to the people of Warriewood; not isolated, flood prone or contaminated with 
building rubbish.  Further, within 2 years of the project’s completion the trees must be similar 
and of the type as shown on elevations in the Statement of Environmental Effects, and a 
bond lodged to protect the landscaping for 10 years. Stage 1 is not in keeping with Council 
standards.  Stage 2 should not proceed until the landscaping in Stage 1 is rectified and 
complete. 

 

Flooding of the Warriewood Valley 

• Flooding 

It is our understanding that the flood levels and velocities for the Warriewood Valley have not 
been re-modeled since 2005. While the Developer’s consultant may well offer assurances 
that the Developer’s project will not flood, the impact of this huge development needs to be 
properly assessed in its potential to create flooding risks in other parts of the valley, because 
of its position and potential impact on the flow of water through the Warriewood Valley.  

A development of this size was never part of the planning of creek lines and detention basins 
and was therefore never considered in the original flood modeling that was done for the 
valley. Submissions pointed out to the PAC that the flood studies for the development 
focused on managing flooding of the development but failed to examine the impact of the 
development on flooding of the Valley. The failure of the PAC to consider this matter, given 
the previous flood prone nature of Warriewood was a serious omission in their duty, under 
the Act to consider the potential adverse impacts of the development, particularly Stage 2 
which involves the Boondah Road Flood Way. 

Council should not approve Stage 2 without having a full flood impact study undertaken to 
determine the consequences for properties both upstream and downstream, and in particular 
the Sewerage Treatment Works where the Council has on file a recent letter from Sydney 
Water which admits that the STP is vulnerable as it is only designed for the 1 in 100, 2005 
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modeled flooding condition, without consideration for the additional development allowed 
under the Council’s 2010 revision, the Stage 1 Meriton development, climate change, nor the 
PMF.  

If Council does approve Stage 2 without the essential flood impact information it will take on 
any resulting flooding liability. This will impact adversely on the wider population of Pittwater, 
as the remedial costs, not just for the STP but also for Warriewood Square and the land 
downstream, could be very significant.  It’s not just the remedial cost of flooding but also the 
impact of raw sewerage on these developments if the STP is overtopped. 

• Risk to life 

There is a further flood problem in that, under the current configuration, the three access 
roads to the main part of the Valley can all be cut by floodwaters. Current studies show that 
under extreme flood conditions this is not just a matter of water depth but at all three 
locations the velocities are sufficiently high to make emergency evacuation dangerous, if 
indeed at all possible. Given the number of elderly residents in the cut-off area there is 
already a serious issue without making the situation far worse.  

Clearly Council has a duty of care to overcome the emergency evacuation issue before 
allowing any further development to take place in the potentially isolated area of the Valley.      

 

Road upgrades 

• Developer impact 

The following is quoted from the PAC decision on the Concept Plan for Stage 2 

“The Commission notes Pittwater Council's concern that the proposed development relies on 
Road improvement works included in Council's Section 94 Plan and many of these works 
have since been removed due to the development contribution cap. In this regard the 
Commission considers it is appropriate that the Stage 2 development application should 
demonstrate that the road improvement works that may be necessary to accommodate the 
project would be implemented before the intake of residents for Stage 2.” 

Council must ensure that this requirement is met in full notwithstanding the fact that in a 
recent determination the PAC seems to have watered down this requirement by saying that 
the other half, and the rest of Boondah Rd upgrades, need to come out of Section 94 funds. 
However, because there appears to be no provision in the Section 94 plan for the upgrade of 
Boondah Road, then this cost will have to be met by all the ratepayers of Pittwater as it 
would be clearly inappropriate to compromise further other facilities and works that make up 
part of the S94 plan.  

While the new dwelling owners in the Stage 1 and proposed Stage 2 project are, or will be 
effectively funding the Section 94 contributions (as part of their purchase price), the amount 
to be paid has been discounted.  Why should Pittwater ratepayers have to pick up the bill for 
road repairs/upgrades so the developer can increase his profit? Council owes a duty of care, 
not just to Warriewood residents, but all Pittwater ratepayers to ensure they are not 
subsidizing the developer. 
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• Boondah Rd and Macpherson Street upgrades  

From the bus stops on Pittwater Rd residents will have to access this development via either 
Boondah Rd or Macpherson St, both of which flood with potentially high velocity moving 
water meaning lives will be at risk.  Bus services to the Valley will need to be suspended 
during such flood events. When there is a severe storm there is no pedestrian, nor 
potentially vehicle, access to the Apartments on flooded Macpherson Street or to the flooded 
section of Boondah Rd for residents. It is therefore essential that at least Macpherson St and 
preferably Boondah Road, as well, are raised above flood levels prior to the issue of 
occupation certificates for Stage2 (the raising of Macpherson Street through to Warriewood 
Road should have preceded the occupation of Stage 1).This high level access must be flood 
free for the PMF conditions and not cause increased upstream flooding under the PMF. 

Again it is noted that with the known challenges of road access and public transport in the 
area, the proposed parking provision in the concept plan is considered insufficient. The 
Commission believes “the parking rates required by Council's DP 21 are more appropriate 
and should apply to the site.” 

 

Setbacks 

Council should insist that both Macpherson and Boondah street frontages be considered 
principal street frontages for the purposes of the Pittwater DCP.  The first thing that is 
evident about stage 1 of the built project is its overpowering scale to the streetscape.  This 
should not be perpetuated either for continuity of design or economic necessity. 

We ask the Council to determine appropriate setbacks from the street, because the flat 
complex is outside the Pittwater DCP, by extrapolating from the current 6.5m setback rule 
and 8.5m height. 

 

Environment 

It is noted that Sydney Water has previously advised Council that at times there will be 
necessary routine maintenance undertaken which will result in a significant odour problem. 
This must be placed on the 149 certificates to ensure the Council, and therefore the 
ratepayers of Pittwater, and Sydney Water, are not subjected to legal action for approving a 
residential building in a location known to have a significant odour problem.   

 

Gas supply to the Warriewood Valley 

Council must make it a condition, on the 149 certificate, that the volume of gas used on the 
site will not starve the rest of the Warriewood Valley? It may be necessary to make provision 
for the gas consumption to be capped to an agreed level. 
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Child Care Centre 

Complete the Child Care Centre before an Occupation Certificate is issued for Stage 2.  The 
reason for this is that the Child Care Centre has been a selling point to all approval 
organizations, and therefore must be considered an integral part of the whole development 
and not capable of just being discarded if its provision is later seen as an impost on the 
bottom line.   

There must be a provision for safe evacuation from the Child Care Centre during flood 
events.  Further, the plan appears to show no staff parking in the advertised numbers. 
Council must ensure that on-site provision for staff parking is made. 

Context of the Review of the Warriewood Valley 

Given that the review of undeveloped land may be stalled because of, amongst other things, 
flooding issues, we are very concerned as to why this developer should have their 
application assessed before the Strategic Review is reported to council and any issues it 
raises are resolved? 

 

Wall colours 

Wall colour is not well addressed in the DCP. Council should condition mid to dark 
wall colours of grey, brown and green tones, so the buildings appear to recede and 
harmonize with earth and landscaping, unlike those in Stage 1. 

 
 

Section 94 Contributions 

This developer has inexplicitly been granted a lesser Section 94 contribution than the rest of 
the developments in the Valley. This appears to be in the order of $34,000 (based on 447 
units) compared to $64,000 paid by other developments. The total contribution is further 
diminished by the $1,370,000 for a few square meters of land at the corner of Macpherson 
and Boondah Roads, which we simply do not understand.  

We ask why the council did not object to the crediting of $1,370, 000 for the surrendering of 
such a small few square metres of land when they were in contact with the Department of 
Planning.  This agreement must be incorrect, or else warrant formal investigation.  We 
believe the council must challenge and renegotiate this agreement.   

Further the section 94 contributions are reduced again because this developer will dedicate 
other land to the council.  This land is not being given, but effectively purchased, by virtue of 
a credit against otherwise payable Section 94 contributions.  Therefore it seems only 
reasonable that the land be of some use, and not discarded land that the developer cannot 
use.  If the land is in the creek line its value must be discounted. We the people of Pittwater 
and Warriewood only want land that is of value and not discarded swamp, or land that will 
need remedial works, paid for by our Section 94 fund.  Indications are that the land proposed 
by the developer does not meet the criteria of land usable for “active recreation” as required, 
and therefore Council should uphold this condition as the land must be fit for purpose. 
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This decision appears to have been amended, and it is now suggested that other necessary 
road upgrades should be funded from Council funds (possibly S94 funds that are intended 
and were levied for other purposes. Given that this developer is paying approximately half of 
the Section 94 contributions made by other developers in the area this is not only grossly 
unjust, but places an unrealistic burden on the already strained Section 94 fund. 

This isn’t sound planning, and again the Warriewood Residents Association insists that we 
must not allow this sort of insanity to continue.  We must insist that the Warriewood Valley 
2010 Planning Framework be maintained, and that the Section 94 Contribution Plan be 
revisited to ensure that the valley can be properly completed with the necessary 
infrastructure being properly covered by Section 94 funds, as was the “contract” when the 
current owners throughout the release area purchased their properties. The existing 
Residents paid for the previous S94 contributions through the purchase price for their 
properties. In doing so they did not agree to their funds being used to subsidize a developer. 
Clearly if this developer is allowed to get away with reduced S94 contributions the residents 
of Warriewood can reasonably be entitled to a refund of portion of the S94 they contributed 
to the fund without knowing that the level of their contributions would later be arbitrarily 
bypassed without their agreement. 

We trust that our submission will receive favorable consideration by Council as it is our 
strongly held view that we have raised valid and serious deficiencies with the development 
proposal. Yours faithfully, 

 

Chris Hornsby 
President WRA 
Cc Pittwater Councilors, Mr. Stokes, Mr. Hazzard and Warriewood Residents Association 
Members  (all Emails) and WRA Web site 

Attached completed Pittwater Council form. Political Donations and Gifts Disclosure Form. 
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