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MERITON STAGE 2 JRPP ADRESS -17 APRIL 2013 

 

My name is Angus Gordon and I am vice president of the Warriewood 
residents association who I represent today. I am a civil engineer 
with a Masters Degree in water and coastal engineering. I first used 
computer based numerical and also physical models for flood 
investigations from the early 1970s. I was also first involved in the 
design and construction of sewerage works from that same time.  
 
In the mid 1980s I was engaged on the design of the Sydney ocean 
outfalls and on an outfall design for the Warriewood STP. I was the 
manager of the manly hydraulics laboratory, the largest water 
research laboratory of its kind in Australia and am currently chair of 
the industry advisory committee to the Uni. of NSW Water Research 
Centre.  
 
I was general manager of Pittwater council when the 1997 
Warriewood Valley land release took place and was instrumental in 
facilitating that release through the development of a detailed and 
sophisticated flood management system based on establishing creek 
line corridors, detention basins and underground absorption 
structures that helped overcome the traditional flooding problems of 
the valley.  
 
In addressing the flood legacies of the past each developer had 

to meet their own share of offsets in order to enable rational 

development of the valley to take place. 
 
It is important to note that the 400m buffer zone around the 
Warriewood STP, in which the Meriton development is located, was 
not included in that release, but was a later release which should 
have been, but was not subjected to, the same considerations for 
strategic flood management, and yet it is more flood prone. 
 
Pittwater council retained Lawson and Treloar (later known as 
Cardno) to develop a water management plan for the 1997 release.  
This was based on the agreed densities at the time, which have since 
been significantly increased. The plan covered the management of 
stormwater quantity and quality and the strategic works needed to 
overcome the flooding issues in the release area.  
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It is important here to note that recently Cardno was involved in the 
Warriewood strategic review and stated that their flood model had 
been last run in 2005, prior to quite a bit of development and 
intensification including the now released buffer zone. However, 
despite this Brown Consulting have indicated they relied heavily on 
this out of date, and now inapplicable, modelling in preparing the 
Meriton submission.  And they have reinforced that continued 
reliance in their recent letters of march this year. 
 
The PAC was provided with a submission that pointed out the 
deficiencies in this approach and the concern that the Meriton 
development could potentially adversely impact on other properties.  
There is no evidence to date (we currently are lodging applications 
under Gipa) that the PAC actually considered that submission, a duty 
of care concern.  Further, it would appear they chose to overlook the 
state policy of not intensifying development on flood prone lands.   
 
It could be argued that stage 1 of the Meriton development, although 
shown by the Cardno study to be totally cut off by flood waters was 
not in itself flood prone.  
 
However stage 2 definitely is, as both by the older Cardno study 

and the flood study currently being undertaken for council by 

consultants BMT WBM demonstrates. 

 
The submissions by Brown Consulting on behalf of the Meriton 
development are based on out of date, and now inapplicable 
information, which was pointed out at the time, and it is therefore 
critical that there be a full re-evaluation of both the impact of 
flooding on the proposed stage 2 and on other development in the 
valley as a result of what is proposed by stage 2. 
 
It is important to note that there are other existing developments 
both upstream and downstream of the Meriton site that could be 
adversely impacted by flooding.  The most obvious are Warriewood 
square and the STP, which Sydney water has indicated is only 
designed to withstand the 1 % flood, based on the now out of date 
flood levels from Cardno. 
 
So there are very real concerns, especially since the STP is 
immediately adjacent to the Meriton site. The PAC’s failure to 
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properly consider this matter is an issue that we will be taking 
further, as the Brown Consulting was not the only advice they had 
before them, a matter which has been conveniently overlooked. 
 
The recent BMT WBM flood study indicates that during significant 
flood events, Warriewood square is now likely to be impacted.  There 
are some major players involved in the businesses of the square as 
well as the company that owns the square itself.  In addition there are 
many businesses downstream, not to mention the residential 
development both upstream and downstream.  So when they flood, it 
will be reasonable for them to look for compensation.  The question 
will be “from whom”.   
 
Clearly the matter has been taken out of council’s hands. The PAC 
made its decision on inadequate, inapplicable and out of date advice 
(and they were made aware of this at the time) and failed to properly 
consider the issue. So it comes down to how this panel handles this 
potential legacy of liability.   
 
It is vital that Meriton and their consultants undertake and warrant, 
detailed, peer reviewed studies to prove, without reasonable doubt 
that the stage 2 proposal will have no adverse effects on any 
properties upstream or downstream of their site. Further that they 
fully document the likely impacts of flooding on their own 
development for all flood events, including evacuation so that they 
can be included on the s149 certificates. 
 
To this end it is noted that Brown Consulting, against what is 
understood to be SES policy, is still advocating “vertical evacuation” 
(2013 letter) that is, when the development floods (it being 
interesting to note that by doing so, Browns admit that the 
development will flood) the people have to move up in the building 
to locations from which they can’t be easily rescued if there is an 
emergency, such as a child birth or heart attack……things sometimes 
brought on by stressful situations.   
 
It is also important to note that Brown Consulting, in their march 
2013 letter, indicates they are still relying on the inapplicable and out 
of date Cardno modelling.  They further seek to dismiss the 
important issue of flood evacuation by saying they are relying on 
council to upgrade roads to make them flood free….even though the 
financial resources for council to do so have now been limited by the 
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PAC decision to significantly reduce the Meriton s94 contribution for 
such works. That is, Browns are saying that the council has to fix the 
problems created by the PAC.  
 
What a great State Planning system! 
 
The 2011 Brisbane river floods should be a wake up call to all 
approval authorities.  It is no longer acceptable to knowingly put 
lives and property unnecessarily at risk.   
 
It is therefore vital that the stage 2 not proceed until there is a 

credible basis for assurance that the development will not put 

property and lives at risk. The PAC’s previous decision is no 

excuse for on-going neglect. 

 
Commencement of any construction on stage 2 should therefore not 
take place until such assurance is given, and independently peer 
reviewed. 
 
And now the STP: I have detailed in my own submission the issues 
with the STP.  The flood study currently being completed by BMT 
WBM has potentially significant ramifications for the flood security of 
the STP.  Further, as the STP is now overloaded, despite its recent 
upgrade, it is discharging poorly treated sewerage directly off the 
rock shelf at Turimetta.  Our enquiries so far have indicated that in 
recent times there have been 10 separate occasions of poorly treated 
sewerage discharge with the longest lasting 3 days.   
 
The treatment works was originally designed with an ocean outfall 
however construction of that outfall was deferred and the corporate 
memory loss at Sydney water means they have overlooked the need 
for this important safeguard.  Early estimates of cost were of the 
order of $200 million and it seems only reasonable that the 
developers who have overloaded the system now pay their share.  
 
An increasing number of people are reporting the foul nature of the 
water around Turimetta and north Narrabeen. Discussions with a 
representative of the Surfrider Foundation indicate their members 
are becoming very concerned at the poor water quality and risk to 
health for those surfing in the area, and the significance of this for the 
first Australian National Surfing Reserve. Others associated with surf 
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clubs, and the general public using the beach and the rock pools at 
North Narrabeen, are also starting to become alarmed.   
 
While these issues may be seen to be beyond the direct da 
considerations for stage 2, they are matters that must be brought to 
the states attention as the Meriton development has brought them to 
the fore and they are matters which could result in problems, 
including odour generation at the STP into the future.   
 
That is, there is an issue these problems highlight, and which 
however must be taken into account as part of the development 
consideration process.  In the past Sydney water has been reluctant 
to give an assurance that the STP will be odour free at all times.  In 
fact they have stated to me that regular maintenance from time to 
time is likely to result in odour releases. Given the close proximity of 
the stage 2 development to the STP and the potential problems with 
overloading, unless Sydney water is prepared to categorically state 
there will be no odour problems, the panel should advise council that 
this potential hazard must be included on the s149 certificates. 
 
Thank you for the opportunity to address the panel. 



PRESENTATION TO JRPP ON 17 th APRIL 2013 

I made a submission to the Department of Planning on both Stages 1 and 

Stage 2 of this project located across the road from the Sydney Water 

facility.

I am disappointed for all those parties involved in this horrible undertaking. 

Let me explain that there are no true winners if you look at the facts.   

My objection is about the parcel of land on the site having an area of about 

8920 square metres.  This land is swamp, because of its proximity to the 

Fern Creek Wetlands. It also forms part of the fire hazard zone for the site. 

From what we can ascertain from Pittwater Council records they were 

willing to accept this land from the developer at no cost and therefore take 

responsibility for its maintenance and in so doing continue the idea of the 

wetlands.  For some unexplained reason the PAC decided that this land, 

unsuitable for building, was to have a value of $2,899,000.00.  This land 

must contain coal for it to be so highly priced. However, the $2,899,000.00 

was earmarked in the Section 94 fund to purchase land in the Valley for 

much needed recreation. Pittwater Council request for an explanation on 

the cost has so far been ignored by the Department of Planning.

These strange undertakings have been noted by the people of Pittwater 

and don’t help the corporate image of those involved.  This is where I want 

to make the point about a strange twist to this story.  The new residents in 

this developer’s flats will miss out on the playing fields and parks that 

everyone needs because the massive increase in density forced on us.  

People who own the flats and prospective purchasers should ask did they 

get a reduction in the cost offset because of reduction in development costs 

to the tune of $2,899,000.00 and where are their children now going to play 

sport.  It is a reality that the Section 94 fund is well short of its target and 

will never make up $2,899,000.00 and as a consequence the open space 

that it was to buy is lost forever.



Then we have the hapless Pittwater Council who spent $500,000.00 

opposing the development to be then ordered by the PAC that when it had 

done the damage to Pittwater mandated that the council should process 

the BA and take the blame.  This cynical condition is also rejected, for what 

it is, by the people of Pittwater.

And as always, there are all the people who are left with this legacy, who 

have to live with the image and the decisions of people who have no 

understanding of those outside their narrow self interest, Pittwater needs 

extra open space but this has been denied for a reason that no one seems 

to want to talk about.

Please have the $2,899,000.00 returned to the people of Pittwater. Then 

there will, in my opinion, be at least one blessing from the sale of the coal 

bearing swamp. 

Thank you. 

Chris Hornsby 



Address to JRPP Meriton Stage 2 - 17 April 2013 – Lynne Czinner 

 

I was outraged when I read the 227 page report Council staff must have spent 

countless hours in researching and writing, all the while knowing it was in all 

likelihood a futile exercise.  

  

I find it hard to believe that the application process through which this proposal has 

been could ever have been passed into law. How wrong is a law which legalises the 

overriding of the legally binding --through any other application process-- Council 

policies, which have to been approved by the same Dept. which promoted the law to 

override them. 

  

Along with: 

 

*  all those involved with the planning for Warriewood--and there were many and 

for years before the first sod was turned,  

* and  the 1,100  new home owners, or should I say shareholders in Warriewood 

Valley, who are paying off their homes and the S94 contributions, and have invested 

well over  $1b  --in real estate in Warriewood--  where is the equity for them,   

*  and even on behalf of the developers who have been willing to comply with the 

Council's planning policies pay  S94 at the current rate and at the same time make a 

good profit, 

* and the over 400 people  who took time to make a submission on the 

initial application, which apparently were completely ignored,  I am outraged. 

  

I want to note a few things which I have recently found. Sydney Water says that the 

Warriewood STP can accommodate the extra density. But I also note from the 

monthly Beachwatch reports that the Warriewood STP was bypassed on 1 February 

this year, and last year on 3rd and 14 th of June, and on 17th April for 3 days and 7 

hours, February 3rd and 5the and for 1 day and 5 hours on the 8th Feb.  and so it 

goes on and on back into 2011. And we are in a drought.  

  

From the  Council staff report I also see that, and this I find absolutely incredible, 

that  PAC ignored  in the Concept Approval many of the 10 Design Quality Principles 

for SEPP 65,  Medium Density buildings, a DoPI Planning Policy, and as I understand, 

there is  no avenue for recourse although why are we all here? Is there recourse? 

 

Off to a good start,  Design Principle 1-- Context, is ignored. The Principle says in 

part  "Good design responds and contributes to it's context...." or, in the case of 

precincts undergoing transition, identifying and responding to the desired future 

character as stated in planning and design policies." I can stake my life on the fact 

that Pittwater Council's design policies do not promote 4 storey, brutalist, sugar 

cubes, unencumbered by appropriate landscaping.  

  

It should have been obvious at the site inspection that this site is at the highest part 

of the Valley floor and to put the tallest building there in no way goes to comply with 

Council's policy that development should not appear to dominate the landscape.   



  

More words are devoted to Principal 6 -  Landscaping, than any other Principle so I 

guess that who ever wrote the Principles was acutely aware and admits that Medium 

Density buildings need a lot of landscaping to screen them, and give protection from 

sun and wind and allow solar access, a fine balancing act. To quote "Landscaping also 

contributes to the cultural fit of development through respect for streetscape and 

neighbourhood character or desired future character. As is evidenced by Stage 1 this 

Principle too has been ignored in the Concept Approval.  

 

The recommendation by Council that a deferred commencement condition be 

imposed is commendable. 

 

 As has Principle 2, Scale, Principle 4, Density-  ...."should be consistent with the 

stated desired future density...." And 10 Aesthetics, the 3 storey brutalist design 

is not “consistent with the built form and character of the area", which consists of 2 

storey pitched roof homes, both stand alone and attached. 

  

Finally the 3 and 4 storey buildings in Stage 1 are a precedent for the 3 and 4 and 4.5 

storey buildings in Stage 2. Those in Stage 1 were justified by the PAC because they 

said that ARV has one building of 3 storeys. That site is on the lowest part of the 

Valley floor and that building is set back about 150m from the road in the middle of 

the site and when the next stages are built will be completely hidden from outside 

the site. 

 

I cannot see how this translates into a justification for 3 and 4.5 storey buildings with 

minimal landscaping on the highest part of the Valley floor. It is now obvious to all 

that the precedent is a disaster and that the buildings stand out like sore thumbs. 

  

Allowing this precedent was a very dangerous thing to do. It always had the great 

propensity to back fire and has done so, in this case on Pittwater Council and the 

Warriewood community who have to live with the disaster. 

   

  

    

  



Meriton Stage 2 – JRPP Meeting 17 April 2013 
 
 

My name is Rob Hack, and I have been a resident in the Warriewood Valley for 
the last 25 years. Over that time we have seen a lot of change, but well planned 
change, and change that most considered was necessary and consistent with the 

release of non urban land for residential development. 
 
In the DoP’s letter I was asked to restrict my comments to the assessment 
report, and while I will try and do that, I have to say at the outset that that will 

be extremely difficult. Why? Because the assessment report, despite the 
enormous effort on the part of 4 Council planning staff, was only able to make 
comment in relation to what was already approved as a concept approval, and 

that of course means I have to ignore the fact that the PAC granted concept 
approval for this development at nearly 3 times the density prescribed in 
Pittwater’s LEP, nearly 3 times the density prescribed in the adopted 2010 
Planning Framework, and the controls of Pittwater’s DCP 21, all of which seem to 

have been totally ignored in the original concept approval. How this could have 
happened is beyond belief, as it makes a complete mockery of the many 
thousands of man hours that went into the preparation of these plans, with 
significant professional, community and land owner involvement and with full 

knowledge of the DoP.  
 
People that have bought into and built in the Valley had every right to expect 

development around them to be consistent with these plans that have been 
updated as recently as 2010. Hundreds of submissions objecting to the original 
proposal seem to have been just cast aside in the concept approval, as I’m 
unaware of any proper submissions report being completed. This of course leaves 

people very very angry that their views seem to have been completely ignored 
and their reasonable expectations so seriously compromised. 
 

In specific reference to the assessment report, there appear to be a several 
significant issues: 
 

1. Given that the flood study does not appear to adequately address 

concerns over the possible flooding impact around this development, who 
will ultimately take responsibility for any consequences that may follow if 
this application is approved without adequate studies. 

 

2. The report’s recommendations with respect to landscaping are essential. It 
is bad enough that the magnitude of the bulk and scale was approved 
under the concept plan. It is essential that every step possible to soften 

the impact is taken. 
 

3. Did the PAC have the right to give the applicant a credit of $2.89m that 
appears to be based on full retail value of residential land, for the 

dedication of land made up of a 7.5m setback, creek-line corridor buffer 
area, and core riparian zone. This is not an item included in the adopted 
Warriewood Valley S 94 plan, and so given its absence in the plan, and the 

requirements outlined in DoP’s own practice notes, how can such a credit 
be given?  Who will ultimately have to pay for this, and where is the 
equity? 

 

I would like to raise far more, but it seems I am prevented from doing so, and 
I’m afraid I find that very wrong, but thank for the opportunity to speak. 


